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Access to Knowledge
What is it and why is it important?

@ A2K means maintaining fair public access to the fruits of
society’s cultural and scientific output.

o A2K also counter-balances the biases of the term intellectual
property (as criticised by the FSF).

Unlike other property, the use of intellectual property is non-rival

@ A2K is especially important for developing countries in
increasing their citizens' opportunities.
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o Although A2K is often used of educational materials, access to
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o Although A2K is often used of educational materials, access to
software is also important.

e Copyright was never the right mechanism for protecting the
commercial value of software.

Example J

Windows 95 will come out of copyright between 2045 and 2090
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The Problem Introduction
Copyright
Patents

A2K and Software

o Although A2K is often used of educational materials, access to
software is also important.

e Copyright was never the right mechanism for protecting the
commercial value of software.

Windows 95 will come out of copyright between 2045 and 2090

@ Software patents go even further: protecting the ideas in
software, not just their expression.
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@ The Berne Convention sets the standard and duration for the
protection of literary works.
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Software Copyright

@ The Berne Convention sets the standard and duration for the
protection of literary works.

@ The TRIPS Agreement adds software and databases to the
range of protected works.

@ The WIPO Copyright Treaty controls “making available” and
use of circumvention devices.

@ Beyond this, developed countries are still pushing for (and
getting!) more IP protection

o Free Trade Agreements as those between the US and Australia
and Singapore

o The Anti-Counterfeiting Trade Agreement currently in
negotiation
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@ They expand (not contract) the user's rights to copy, modify
and distribute the software.

@ They may place various conditions on the exercise of those
rights (eg. viral distribution).
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FOSS and Copyright

@ Open source licenses are not contracts but copyright licences
(like a permission to use).

@ They expand (not contract) the user's rights to copy, modify
and distribute the software.

@ They may place various conditions on the exercise of those
rights (eg. viral distribution).

Thus FOSS works within the existing intellectual property system |
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@ Patents have existed for centuries but only become applicable
to software quite recently.
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novel, and show an inventive step.
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Copyright
Patents

Software Patents

@ Patents have existed for centuries but only become applicable
to software quite recently.
@ Requires the subject matter to be patentable (not abstract),
novel, and show an inventive step.
@ Problems with patents:
o Patents can be infringed unintentionally and thus encumber
independent production.

o There is no requirement that a patent actually be used - many
are stockpiled.
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FOSS and Patents

@ Open source software gets no special treatment (though some
companies are generous).

IBM has pledged not to enforce its patent portfolio against open
source projects
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IBM has pledged not to enforce its patent portfolio against open
source projects

@ But they can promote open standards over patented ones (eg.
OGG rather than MP3).
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The Problem Introduction
Copyright

Patents

FOSS and Patents

@ Open source software gets no special treatment (though some
companies are generous).

IBM has pledged not to enforce its patent portfolio against open
source projects

@ But they can promote open standards over patented ones (eg.
OGG rather than MP3).

@ They can also stop patent owners who contribute to FOSS
projects from enforcing their patents.
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Software
Beyond Software

The Solution

How FOSS can promote A2K

@ Replacing proprietary
software.

@ Promoting software
self-sufficiency.
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Software
Beyond Software

The Solution

How FOSS can promote A2K

Politically

@ As a case study for
software patent reform.

@ Replacing proprietary
software.

@ Through advocacy by
bodies like the FSF.

@ Promoting software
self-sufficiency.

e,
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Software

The Solution Beyond Software

Things to consider

e Will your software be used by (or for) consumers, or in
developing countries?
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The Solution Beyond Software

Things to consider

e Will your software be used by (or for) consumers, or in
developing countries?

@ If so, what licence best promotes A2K?

o Public domain (not really a licence)
o Prohibiting commercial licensing (GPL) or not (BSD)
o Limiting patent claims by contributors (GPL, MPL, CPL)
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The Solution Beyond Software

Open content

@ The open source model works well in advancing A2K for other
types of content too
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Open content

@ The open source model works well in advancing A2K for other
types of content too

o Wikipedia, licensed under the GNU Free Documentation
Licence

e Creative Commons, offering a variety of licences for creative
content
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Software

The Solution Beyond Software

Open content

@ The open source model works well in advancing A2K for other
types of content too

o Wikipedia, licensed under the GNU Free Documentation
Licence

e Creative Commons, offering a variety of licences for creative
content

@ Open access journals available for free online
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Software

The Solution Beyond Software

Consumers International

@ Based in its KL Asia-Pacific office, Consumers International is:

o Compiling a "watch list” of national IP regimes that hinder
A2K

o Helping local consumer associations to advocate for national
reform

o Coordinating a global programme for reform at an
international level
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Software

The Solution Beyond Software

Consumers International

@ Based in its KL Asia-Pacific office, Consumers International is:

o Compiling a "watch list” of national IP regimes that hinder
A2K

o Helping local consumer associations to advocate for national
reform

o Coordinating a global programme for reform at an
international level

@ To get involved, contact me or your local consumer
association!
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Summary

o A2K is like the flip-side of Intellectual Property

@ FOSS is the archetype of working within the system to
promote A2K

@ Meanwhile organisations like Cl are also working to subvert
that system ;-)
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Summary

o A2K is like the flip-side of Intellectual Property

@ FOSS is the archetype of working within the system to
promote A2K

@ Meanwhile organisations like Cl are also working to subvert
that system ;-)

@ For FOSS developers

e Consider how you can promote A2K both practically and
politically
o Talk to me if you're interested in learning more
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